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STATE OF CALI FORNI A
ENVI RONMVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: Docket HWCA 20030194

Rho- Chem Cor por at i on CONSENT ORDER
425 1si s Avenue

| ngl ewood, California 90301 Heal th and Safety Code

Section 25187

CAD 008 364 432

Respondent .

The State Departnent of Toxic Substances Control

(Departnment) and Rho- Chem Corporation (Respondent) enter into this

Consent Order and agree as foll ows:

1. Respondent treats, stores, and/or disposes

of

hazardous waste at 425 Isis Avenue, Inglewod, California 90301

(Site). Respondent also transports hazardous waste.
2. The Departnent inspected the Site on Novenber
2002.
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3. The Departnent alleges the follow ng violations:

3. 1. The Respondent violated Health and Safety Code
section 25202, subdivision (a), California Code of Regulations,
title 22, section 66270.30, subsection (a), and Hazardous Waste
Facility Permt, Part 1V, A (1)(f) in that on or about Novenber 6,
2002, Respondent stored hazardous waste at a point not authorized.
Respondent stored drums of hazardous waste destined for off-site
shipnment in a truck trailer parked in the “Transfer Station” area
of the facility, an area not authorized for hazardous waste
st or age.

3. 2. The Respondent violated California Code of
Regul ations, title 22, section 66262.20, subsection (b) in that on
or about April 23, 2002, Respondent designated on a manifest a
facility which is not permtted to handle the waste shipped wth
t he mani f est.

3. 3. The Respondent violated California Code of
Regul ations, title 22, section 66262.23, subsection (a)(1) in that
on or about April 23, 2002, Respondent failed to properly conplete
the waste section of a manifest (incorrect hazardous waste
description and code) for a |oad of hazardous waste transported
off-site. Respondent failed to accurately described the waste and
used an incorrect waste code.

4. A dispute exists regarding the alleged violations.

5. The parties wish to avoid the expense of litigation
and to ensure pronpt conpliance.

6. Jurisdiction exists pursuant to Health and Safety

Code section 25187.
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7. Respondent waives any right to a hearing in this
mat ter.

8. This Consent Order shall constitute full settlenent
of the violations alleged above, but does not limt the Departnent
from taking appropriate enforcenent action concerning other
vi ol ati ons.

9. Respondent admits the violations described above.

SCHEDULE FOR COVPLI ANCE

10. Respondent shall conply with the foll ow ng:

10.1. Effective imediately, Respondent shall store
hazardous waste in permtted areas only.

10. 2. Effective imediately, Respondent shall only
desi gnate on the nmanifest one facility which is permtted to handle
t he waste described on the manifest.

10.3. Effective imedi ately, Respondent shall accurately
conplete the generator and waste section of the hazardous waste
mani f est for hazardous waste transported off-site.

10. 4. Subm ttals: All  submttals from Respondent

pursuant to this Consent Order shall be sent to:

Robert Kou, Unit Chi ef

St at ewi de Conpl i ance Divi si on

Depart nent of Toxic Substances Contr ol
1011 North G andvi ew Avenue

G endal e, CA 91201

10. 5. Comuni cati ons: All approvals and decisions of

the Departnment made regarding such submttals and notifications
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shall be comunicated to Respondent in witing by a Branch Chief,
Departnent of Toxic Substances Control, or his/her designee. No
i nf or mal advi ce, gui dance, suggesti ons, or coments by the
Departnment regarding reports, plans, specifications, schedules, or
any other witings by Respondent shall be construed to relieve
Respondent of its obligation to obtain such formal approvals as may
be required.

10.6. Departnent Review and Approval: |f the Departnent

determnes that any report, plan, schedule, or other docunent
submtted for approval pursuant to this Consent Oder fails to
conply with the Order or fails to protect public health or safety
or the environment, the Departnment my return the docunent to
Respondent wth recommended changes and a date by which Respondent
must submit to the Departnment a revised docunent incorporating the
recommended changes.

10.7. Conpliance with Applicable Laws: Respondent shal

carry out this Oder in conpliance with all Ilocal, State, and
federal requirenents, including but not limted to requirenents to
obtain permts and to assure worker safety.

10. 8. Endanger nent during | npl enent ati on: In the event

that the Departnent determ nes that any circunstances or activity
(whether or not pursued in conpliance with this Consent Order) are
creating an imm nent or substantial endangernent to the health or
wel fare of people on the site or in the surrounding area or to the
environnent, the Departnent may order Respondent to stop further
i mpl ementation for such period of time as needed to abate the

endangernent. Any deadline in this Consent Order directly affected
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by a Stop Wirk Order under this section shall be extended for the
termof such Stop Wrk Oder

10. 9. Liability: Nothing in this Consent Oder shall
constitute or be construed as a satisfaction or release from
liability for any conditions or clains arising as a result of past,
current, or future operations of Respondent, except as provided in
this Consent Order. Not wi t hst andi ng conpliance with the terns of
this Consent Oder, Respondent may be required to take further
actions as are necessary to protect public health or welfare or the
envi ronment .

10. 10. Site Access: Access to the Site shall be

provided at all reasonable tinmes to enployees, contractors, and
consultants of the Departnent, and any agency having jurisdiction

Nothing in this Consent Order is intended to limt in any way the
right of entry or inspection that any agency may otherw se have by
operation of any |aw The Departnment and its authorized
representatives may enter and nove freely about all property at the
Site at all reasonable tinmes for purposes including but not limted
to: inspecting records, operating logs, and contracts relating to
the Site; reviewing the progress of Respondent in carrying out the
terms of this Consent Order; and conducting such tests as the
Departnment nmay deem necessary. Respondent shall permt such
persons to inspect and copy all records, docunents, and other
witings, including all sanpling and nonitoring data, in any way
pertaining to work undertaken pursuant to this Consent Order.

10. 11. Sanpl i ng. Dat a, and Docunent Availability:

Respondent shal | perm t the Departnent and its authorized
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representatives to inspect and copy all sanpling, testing,
noni t ori ng, and other data generated by Respondent or on
Respondent's behalf in any way pertaining to work undertaken
pursuant to this Consent Oder. Respondent shall allow the
Departnment and its authorized representatives to take duplicates
of any sanples collected by Respondent pursuant to this Consent
Order. Respondent shall maintain a central depository of the data,
reports, and other docunents prepared pursuant to this Consent
Or der. All  such data, reports, and other docunents shall be
preserved by Respondent for a mninmum of six years after the
conclusion of all activities under this Consent Order. If the
Departnent requests that sonme or all of these docunents be
preserved for a longer period of tine, Respondent shall either
conply with that request, deliver the docunents to the Departnent,
or permt the Departnment to copy the docunents prior to
destruction. Respondent shall notify the Departnent in witing at
|l east six nonths prior to destroying any docunents prepared
pursuant to this Consent Order.

10. 12. Governnent Liabilities: The State of California

shall not be liable for injuries or damages to persons or property
resulting from acts or om ssions by Respondent or related parties
specified in paragraph 12.3, in carrying out activities pursuant
to this Consent Oder, nor shall the State of California be held
as a party to any contract entered into by Respondent or its agents

In carrying out activities pursuant to this Consent O der.

10. 13. | ncorporation of Plans and Reports: Al plans,

schedul es, and reports that require Departnent approval and are

-6-




© 00 N oo o b~ w N P

N N DN N N NN NDNDN R R P B B B R R R
0o N o oo b WON PP O ©O 0O N O O D O O

submtted by Respondent pursuant to this Consent Oder are
i ncorporated in this Consent Order upon approval by the Departnent.

10. 14. Ext ensi on Requests: | f Respondent is unable to

perform any activity or submt any docunment wthin the tine
required under this Consent Oder, the Respondent may, prior to

expiration of the time, request an extension of time in witing.

The extension request shall include a justification for the del ay.
10. 15. Ext ension Approvals: If the Department
determ nes that good cause exists for an extension, it will grant

the request and specify in witing a new conpliance schedul e.
PAYNMENTS

11. Respondent shall pay the Departnent a total of
$17,000 as a penalty. The paynents shall be paid in tw (2)
install ments of $6,000 and one (1) installnent of $5,000. The two
install ments of $6,000 each are due and payable as foll ows: on
July 1, 2003; and on Novenber 1, 2003. The final installnment in
t he amount of $5,000 is due and payable on February 1, 2004. Any
instal l ment paynent that is received by the Departnent nore than
15 days after it is due will be subject to a $250 penalty, such
penalty shall be paid by Respondent no |later than the due date of
the next installnent paynent. | f Respondent fails to nake a full
install ment paynment within thirty (30) days of its due date, then
the Departnent, at its option, may declare the entire bal ance of
the outstanding penalty due and owing. |f Respondent fails to nake
any paynent tinely as provided above, Respondent agrees to pay
interest thereon at the rate established pursuant to Health and

Saf ety Code section 25360.1. Respondent further agrees to pay all
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costs and attorney's fees incurred by the Departnent in pursuing
the collection of any suns the paynment of which becones deli nquent
hereunder. Respondent's checks shall be nmade payable to Departnent
of Toxic Substances Control, and shall be delivered together wth
the attached Paynent Voucher to:

Depart nent of Toxic Substances Control
Accounting O fice

1001 | Street

P. O Box 806

Sacramento, California 95812-0806

A phot ocopy of the check shall be sent to:

Robert Kou, Unit Chief

Sout hern California Branch

St at ewi de Conpl i ance Divi si on

Depart nent of Toxic Substances Contr ol
1011 North Grandvi ew Avenue

G endale, California 91201

OTHER PROVI SI ONS

12. 1. Addi ti onal Enforcenent Actions: By agreeing to

this Consent Order, the Departnent does not waive the right to take
further enforcenent actions, except to the extent provided in this
Consent Order.

12. 2. Penalties for Nonconpliance: Failure to conply

with the terns of this Consent Order nay subject Respondent to
civil penalties and/or punitive damages for any costs incurred by
the Departnent or other governnent agencies as a result of such
failure, as provided by Health and Safety Code section 25188 and
ot her applicable provisions of |aw

12. 3. Parties Bound: This Consent Order shall apply to
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and be bi ndi ng upon Respondent and its officers, directors, agents,
receivers, trust ees, enpl oyees, contractors, consul t ant s,
successors, and assi gnees, including but not l[imted to
i ndi viduals, partners, and subsidiary and parent corporations, and
upon the Departnent and any successor agency that may have
responsi bility for and jurisdiction over the subject matter of this
Consent Order.

12. 4. Effective Date: The effective date of this

Consent Order is the date it is signed by the Departnent.

12.5. Integration: This agreenent constitutes the entire

agreenent between the parties and may not be anended, suppl enented,

or nodified, except as provided in this agreenent.

Noti ces under this paragraph are subject to paragraph 10. 2.

Dat ed: 05/ 06/ 2003 ORI G NAL SI GNED BY RESPONDENT

Si gnature of Respondent’s
Respondent

ORI G NAL SI GNED BY HECTOR SANCHEZ
Typed or Printed Nane and

Title of Respondents
Representati ve

Dat ed: 07/ 14/ 2003 ORI G NAL _SI GNED BY ROBERT KOQU
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gchandra
05/06/2003

gchandra
ORIGINAL SIGNED BY RESPONDENT

gchandra
ORIGINAL SIGNED BY HECTOR SANCHE

gchandra
07/14/2003

gchandra
ORIGINAL SIGNED BY ROBERT KOU

gchandra
SANCHEZ
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Robert Kou, Unit Chi ef

St at ewi de Conpl i ance Division
Depart nent of Toxic Substances
Cont r ol
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